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“Clarify Oaths” Bill: An Appeal to What?
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n July of 2005, with the help of

the North Carolina chapter of the
American Civil Liberties Union,
Syidah Mateen pled suit against the
Tar Heel State. Mateen of Browns
Summit, a Muslim, wanted to swear
an oath on the Quran in 2003 when
she was called as a witness to a
Guilford County court case. She was
denied her request, even though area
Muslims attempted to donate copies
of the Quran to the courts.

The objection to Mateen’s
request was based on state law. The
current law concerning oaths clearly
reads: 0Judges and other persons who
may be empowered to administer
oaths, shall (except in the cases in this
Chapter excepted) require the party
to be sworn to lay his hand upon
the Holy Scriptures, in token of his
engagement to speak the truth and in
further token that, if he should swerve
from the truth, he may be justly
deprived of all the blessings of that
Holy book and made liable to that
vengeance which he has imprecated
on his own head”* North Carolina
state law, however, also allows
persons who prefer not to swear, or to
swear on the Christian Bible (which
the judges have rightly interpreted the
law to mean), or use the phrase, “so
help me God,” to opt out and simply
afprm to be truthful 2

Mateends lawsuit was prst ruled
by a trial judge as omoot because
there was no actual controversy at
the time warranting litigation.6® But

on January 16, the State Court of
Appeals overturned the lower court’s
decision and ruled the lawsuit could
go forward. Chief Judge John Martin,
part of the three-judge panel of the
Appeals Court noted several Jewish
members of the North Carolina
ACLU had pled afpdavits declaring
their desire to swear on the Old
Testament Scriptures. Martin wrote:
“We conclude the complaint is
sufpcient to entitle both plaintiffs to
litigate their claims...though we are
careful to express no opinion on the
merits of those claims.”

Since then, Senator Ellie
Kinnaird (D-Orange) has pled
legislation, SB 88 - Clarify Oaths,
in the North Carolina General
Assembly which seeks to elucidate
the way oaths are taken in the State.
Kinnaird’s bill revises the current
statute to read: “Persons empowered
to administer oaths shall prst require
the party to be sworn to place the
party’s hand upon the Bible or any
text sacred to the partyds religious
faith. If appropriate to the person’s
religious faith, the words dso help
me Godb may be deleted. Ofpcials
empowered to administer oaths are
not required to provide sacred texts
other than the Bible, but copies of
sacred texts donated for that purpose
may be maintained by the ofpcials
responsible for administering oaths
under the laws of this State.”®

According to Jennifer Rudinger,
executive director of the North

Carolina ACLU, the bill ois a great
step in the right direction ensuring the
government is neutral when it comes
to religion.6® But would Kinnaird’s
legislation really be the right step
toward a more tolerant, less divided,
multicultural North Carolina? Would
it actually oclarifyé anything?

America’s Christian
Heritage

It should be noted that American
government has never been oneutrald
when it comes to religion. It has
undeniably always shown favor for
the Christian religion. Christianityds
principles are written throughout its
founding documents. The evidence
of this assertion is voluminous. But
sufpce it to say the matter was studied
thoroughly by the U.S. Supreme
Court, which in 1892 handed down
The Trinity Decision, declaring:

“Our laws and our institutions
must necessarily be based upon
and embody the teachings of
the Redeemer of mankind...

It is impossible that it should be
otherwise; and in this sense and

to this extent our civilization and
our institutions are emphatically
Christian...This is a religious people.
This is historically true. From the
discovery of this continent to the
present hour, there is a single voice
making this afprmation...We pnd
everywhere a clear recognition of the
same truth...These, and many other
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matters which might be noticed, add a
volume of unofpcial declarations to the
mass of organic utterances that this is a
Christian nation.””

In fact, that decision by the High
Court even mentions the taking of
oaths among a number of other proofs
that American laws have squarely been
based on Christian teaching:

“The form of oath universally
prevailing, concluding with an appeal
to the Almighty; the custom of opening
sessions of all deliberative bodies
and most conventions with prayer;
the prefatory words of all wills, 6In
the name of God, amen;’ the laws
respecting the observance of the
Sabbath, with the general cessation of
all secular business....””®

It is within a Christian context
North Carolina’s nearly two and a
quarter centuries old law regarding
oaths obviously evolved.

Such favoritism toward the
Christian religion was never
considered at that time an
oestablishment6 of religion, which the
U.S. Constitution prohibits.

D. Elton Trueblood, the renowned
American Quaker and theologian,
once correctly explained the Founders’
meaning behind the establishment
clause:

“The key word in this laconic
statement is “establishment.” This
was, of course, something with
which the Founding Fathers were
familiar, many of them having
experienced it prsthand. The most
vivid example of what they sought
to prohibit was practiced in both
England and Scotland and continues
to this day. The Church of England,

a part of the worldwide Anglican
Communion, is “established” in the
precise sense that the Queen appoints
its bishops and the church property is
maintained by general taxation. The
coronation of the monarch occurs in
Westminster Abbey, the Archbishop
of Canterbury presiding. Valuable as
such an arrangement has proven to
Great Britain, the architects of our
country decided to reject it, hoping
to create something better. What they

sought was a middle ground between
establishment, on the one hand, and
complete secularism on the other.
We are grateful for the creation of
this system, which has been, on the
whole, highly successful. We are
more likely to be able to preserve it
if we understand thoroughly what the
system is...\When we scrutinize the
opening phrases of our Bill of Rights;
we soon see that destablishmentd and
bseparationd are radically different
ideas.”

The fact is that every nation needs
a point of reference for its national
morality and public policies. Thus,
all law is based upon some theistic or
anti-theistic premise. Such provides
a people with a moral compass by
which to steer. Without some public
reference of truth and morality for the
state that unipes, nations divide into
various factions and compete either
politically or militarily to determine
whose value system is ultimately
imposed. Fortunately, America’s point
of reference, and more specipcally
North Carolina’s, has always been the
Christian religion, which has produced
remarkable unity.

Some would argue, however, that
it is the Constitution that provides
American society with its moral
premise and not the Christian faith.
But even the Constitution itself cannot
stand alone. It too must have a moral
foundation and framework. And as
Justice David Brewer, who served
on the U.S. Supreme Court when the
Trinity Decision was handed down,
and wrote in his book, The United
States: A Christian Nation, declares:

“In no charter or constitution is
there anything to even suggest that any
other than the Christian is the religion
of the country. In none of them is
Mohammed or Confucius or Buddha in
any manner noticed. In none of them
is Judaism recognized, other than by
way of toleration of its special creed.
While the separation of church and
state is often afprmed, there is nowhere
a repudiation of Christianity as one of
the institutions as well as benedictions
of society. In short, there is no charter

or constitution that is either inpdel,
agnostic, or anti-Christian. Wherever
there is a declaration of any favor
[authords emphasis] of any religion, it
is of the Christian.”*.

Cause for Concern

It’s for this reason Sen. Kinnaird’s
“Clarify Oaths” bill should be a cause
for concern to North Carolinians.
Kinnaird’s bill would not only further
diminish Americads Christian heritage,
but it would also be in radical contrast
to what has traditionally been North
Carolina’s public reference from
whence it believes all truth and
morality comes i the Almighty God
of the Christian faith.

The moral point of reference
for North Carolinads government is
undoubtedly stated in the Preamble to
its Constitution:

“We, the people of the State of
North Carolina, grateful to Almighty
God, the Sovereign Ruler of Nations,
for the preservation of the American
Union and the existence of our civil,
political and religious liberties, and
acknowledging our dependence upon
Him for the continuance of those
blessings to us and our posterity, do,
for the more certain security thereof
and for the better government of
this State, ordain and establish this
Constitution.”*

David W. Hall, a senior fellow at
the Kuyper Institute and a member of
the Journal of Markets and Morality
editorial board, states the inyuence on
the development of North Carolina’s
Constitution, which predated the
federal Constitution, was depnitely
Christian. He contends that “Christian
inyuence played a major role in
preparing several state constitutions
(e.g., New Jersey, Pennsylvania, the
Carolinas) as well as our own federal
constitution. Thomas Paine described
prototype state constitutions, such as
the earliest version from Mecklenburg,
North Carolina, as precursors for the
national constitution in creating the
grammar of liberty.6'

Moreover, the statute preceding the
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one concerning oaths that is currently
in question states:

“Whereas, lawful oaths for
discovery of truth and establishing
right are necessary and highly
conducive to the important end of
good government; and being most
solemn appeals to Almighty God,
as the omniscient witness of truth
and the just and omnipotent avenger
of falsehood, and whereas, lawful
afprmations for the discovery of truth
and establishing right are necessary
and highly conducive to the important
end of good government, therefore,
such oaths and afprmations ought to be
taken and administered with the utmost
solemnity.”®3

Unguestionably, the “utmost
solemnity” with which the law
says oaths are to be taken is as an
appeal to 0Almighty God,6 othe
omniscient witness of truth and the just
omnipotent avenger of falsehood.6'
And according to the current statute in
question, this appeal is undoubtedly to
the God of “the Holy Scriptures.”

Kinnaird’s bill, however, is in
stark contrast and opposition to this
backdrop, which the Founders laid
down. Although Kinnairdds proposed
legislation would not prevent the
use of the Bible in making an oath,
by allowing the introduction of oany
text sacred to the partyds religious
faith,0 the state is making an entirely
different statement than the one
previously made. As John Rustin,
head of government relations for the
North Carolina Family Policy Council
has stated it: “It invites any so-called
dreligious textd into our courtrooms
and governmental bodies on a footing
equal to that of the Bible. In so doing,
it denies what our oath law clearly
acknowledges, that Almighty God is
the ultimate authority to whom we
must answer.”6

In other words, the state would
hold that whatever inspires one to tell
the truth is sufpcient for the taking
of an oath. There doesn’t need to be
a gauge by which truth is measured.
There is no absolute standard with
regard to reality or non-reality,

legitimate and illegitimate, right or
wrong. Truth is simply in the eye of
the beholder. And the only god or
dogma the state would hold that one
is subject to, in telling the truth or
swearing an oath, is the one he or she
perceives to be the correct one.

This is not the point of reference
for morality and good government
ordained by the Founders. It is more
aligned with the relativism of the
present age, which essentially contends
all truth claims are equally valid — a
new approach to concord in this nation
that can only result in anarchy.

One can only imagine how this
proposed legislation would ultimately
work out in the courts. The Humanist
might use a copy of the Humanist
Manifesto to swear upon. The racists
might use a copy of Mien Kempf, the
Nazids bible. The witch might use
a copy of The Wiccan Rede or The
Charge of the Goddess. The scenarios
are innumerable and quite plausible
if the unifying value system that has
underlain the state’s process of law
is no longer considered greater than
any other. Regardless of the intent
of Kinnaird’s bill, it can never“clarify”
a means for unity or tolerance,
because it has no center from
which to operate.

It’s Not About

Some might argue this matter
should be a non-issue because Jesus
commanded: “Do not swear at all: either
by heaven, for it is God’s throne; or by
the earth, for it is his footstool; or by
Jerusalem, for it is the city of the Great
King. And do not swear by your head,
for you cannot make even one hair
white or black. Simply let your
0Yesb be 6Yes,b and your 6No,0
0Nod; anything beyond this comes
from the evil one.”"

Contrary to the prevailing view
among some, Jesus was not speaking
against oaths themselves in this text,
but instead was rebuking the abuse of
oaths. One may get the full import of
what Jesus was actually forbidding
when it becomes apparent that Moses

and the prophet Jeremiah commanded
the use of oaths (Deuteronomy 10:20
and Jeremiah 12:16-17). In the New
Testament, the apostle Paul frequently
used the phrase, “as God is my
witness,0 which is a form of swearing
(Romans 1:9; 2 Corinthians 1:23;
Philippians 1:8; | Thessalonians 2:5,
10). What is more, even God himself
swore 1 not to destroy the earth again
by a yood (Genesis 9:9-11) A to send
a redeemer (Luke 1:68,73) — to raise
his Son from the dead (Psalm 16:10;
Acts 2:27-31) - to preserve and bless
Israel (Isaiah 49:15-18) - to keep His
promises to believers (Hebrews 6:13-
20). Interpreted in its proper context,
Jesus’ command didn’t prohibit the
taking of oaths, but instead addressed
the trivializing of oaths and the
corresponding abuse of the truth that
often goes with it.

Still, the proposed legislation has
no immediate bearing on this question
anyway.

Neither does the proposed
legislation actually have anything to
do with forcing a person of another
faith into an uncomfortable situation
that might cause him or her to take the
name of the Lord in vain, as forbidden
by the fourth commandment of the
Decalogue. One e-mail writer to the
Christian Action League recently
argued: oConsider for a moment
how offended you would be if you
were required to swear an oath with
your hand on the Quran - it would be
revolting. So for a Muslim, of which
there are many thousands in America
today, to be required to swear an oath
on the Bible is offensive. Moreover, of
what use is an oath taken by someone
who does not recognize the book
as sacred?” Granted, such would
not only be a violation of the fourth
commandment, but also one’s First
Amendment rights.

But because North Carolina law
allows for an opt out, the proposed
legislation is really not about these
questions, and no one is imposed upon
by some religious test or required to
violate his or her conscience in any
manner.
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It is About

What this legislation is about,
however, is whether or not the state
ofpcial who administers oaths and is
charged to dsupport and maintaind
the Constitution of this state's, which
expressly recognizes only 0Almighty
God,6 6Sovereign Ruler of nations6™® of
the “Holy Scriptures”?, will be forced
to ofpcially recognize all kinds of
other gods and other documents as the
measure of truth in place of the Bible.

The proposed changes to
the current statute actually give
more power to the oath taker than
the Judge, Clerk or other ofpcial
administering the oath. This is a
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This legislation is about
recognizing with equal signipcance
the gods or belief systems that are not
the source of America’s “unalienable
rightso as noted in the Declaration
of Independence, nor are the source
of oour civil, political and religious
liberties,” nor “continue...those
blessings6 and secure the Obetter
government of this State6 as noted by
the North Carolina Constitution.

Such action would not only be a
departure from the stateds religious
moorings, but also tantamount to an
ofpcial expression of idolatry.

Moreover, the proposed
legislation only muddies the clear
standard by which the state judges
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truth, and in the end SB 88 claripes
nothing, only creating greater
confusion and division among North
Carolinians, as well as the nation.
Some will certainly contend
that if the legislature doesndt act in
response to Mateen’s lawsuit, the
lengthy process of appeals that would
likely result could come at great
expense to the State. Nonetheless,
pghting for whatfs right is rarely
without great cost, and any revision
to the current statute is likely to take
the state in the wrong direction.
Lawmakers would do well to
resist SB 88 - Clarify Oaths and
stand by the current law, highly
prizing what the Founding Fathers
did.
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